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Cmambsa nocesweHa uU3y4YeHUK Ofbima U aHanulda akmyarsbHbIX npobrnem
JKeHcKoU npecmynHocmu 8 3anadHoul ropududeckol Hayke. Aemop obpa-
waemcs K Hay4HoOMy Hacrneduro 3apybexHOU KpUMUHOo2UU U Hay4YHbIM
pabomam KrYesbix crieyuanucmos rno 0bo3Ha4YeHHoOU memamuke, pac-
CMampueasi u3y4YeHue >XEeHCKOU MpecmyrnHocmu 8 Kadyecmee rosiomHa
asmopumemHbIX PUOUYECKUX WKO U MeopemuyecKux HarpasneHud,
a makxe cornocmassisisi Ux ¢ KOHUenuyusiMu rnocnedyrouwux uccrnedosame-
ned. Ocobbil uHMepec npedcmasrissem opuauHarbHbIl Modxod asmopa,
KomopbIl aHau3upyem OfblM U aHaniu3 u3y4YeHusi XeHCKoU rpecmyrHo-
CmMu 8 KOHMmeKcme roumuKo-rpasosbix cobbimull, a makxe UHMeseK-
myarnbHbIX me4deHul, 20crnodcmeyrwux 8 mom unu UHoOU MpoMexXymoK
spemeHu. lMpumeyamernibHO U MO, YMO aemop UCIOMb3yem aHero0s3bly-
Hble UCMOYHUKU, He nepesedeHHbIe paHee Ha pPyCCKul A3bIK, — 4mo npeo-
cmaesnisem 6e3ycrioeHbIll UHMepec Ofisi 0meYecmeeHHOU y20/108HO-
rpasosoli meopuu, MOCKOIbKY 0aem B03MOXHOCMb MO3HaKOMUMbLCS
C OpueuHabHbIMU Mamepuarnamu, OKa3asuwuMu CyuwecmeeHHoe 8/lUsHUe
Ha cospeMeHHOe coCmosiHUe 3arnadHoU rpuduvyecKkol HayKu U ee uHmersi-
JieKmyarbHbIX KOpPHeU, U3 KOmopbIX npou3dpacmaem, 8 moM 4ucre, akmy-
arnbHas rpobremamuka XeHcKol npecmynHocmu.
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TeHUMapHaa cuctemMa; 3akoHo4aTernibCTBO; Cya.
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AKTYAIbHbIE NPOBNEMbI XKEHCKOW NPECTYMNHOCTMU:
OonbIT N AHAINTN3 UX UIYHEHUA
B 3ANMAOHOU OPUOANYECKOU HAYKE

BBenenue

Kak u3BecTHO, CErofHs 4Mcio KEeHIUH-TPECTYITHUI] B Pa3HBIX TOCYIapCT-
Bax 3HAYUTEIILHO MEHBIIE, HEXEIW YUCIO MYK4uH [4]. [lo MHEHHIO MHOTHUX
UCClIeZioBaTeNel yrojJoBHOTO MpaBa, TOMY €CTh HECKOJIBKO MPUYUH:

— OKEHIIWHBI MEHee IEBUAHTHEI 110 CBOSH MPUPOe, YeM MYKUHHHI [1];

— OKEHIIUH C JIETCTBA y4aT ObITh MOCIYITHBIMU;

— CyAapl, TIONUIMS W TIPOYHE MPABOOXPAHUTENBHBIE OpPTraHbl 3a4acTyIO
MIPOSIBIISIIOT CBOEOOPA3HOE «PHIAPCKOE OTHOIIEHHE» K JKSHI[MHAM, HapyIIHB-
muM 3akoH [ 10, ¢. 905 — 909];

— BO MHOTHX OOIIecTBax OBITYeT BOCHPHUATHE JKEHIIMH KaK 3aBEJIOMO
«cnmabbIX» CO3/1aHUM, YTO TICHXOJOTHYECKH 3aTPyAHSAET UX Haka3zaHHE CO CTO-
POHEI cy1eOHBIX OpraHoB [2, c. 99-100];

— BOCIIPHATHE KCHIIMH KaKk 0€30TBETCTBEHHBIX U MH()AaHTHIIbHBIX;

— COTJacHO pPacHpOCTPaHEHHOMY MHEHHIO, CYpOBBIE€ CAHKIMM IO OTHO-
IICHNI0 K KCHIMUHAM SIBIISIOTCS HEleJIecooOpa3sHbIMH, IMOCKOIBKY C 00pa3oM
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JKEHIIIMHBI TPAIUITIOHHO aCCOIMUPYIOTCS OINPEACIICHHBIE COIMAIBHBIE POIU —
B YAaCTHOCTH, MaTepH, JOMOXO3sIHKU U T.4. [13, c. 332 — 334];

— WHBIC KYJIbTYpPHBIC, IICHXOJIOTHYECKHE W OHOJOTHYCCKHE TPUIHHBI
[14, c. 89].

B 10 xe BpeMs HE0OXOIMMO MTOMHHUTE O CIASAYIOMEM HEMAJTOBa)KHOM MO-
MEHTE: OOIIECTBO HE OKUIAET, YTO JKEHIIMHBI OyIyT 3aHUMATHCS OIMIACHOM Tpe-
CTYITHOW NEATEeTHHOCTBIO (HAIpHMeEp, OCYIIECTBISATH BOOPYXKEHHBIC orpabie-
HUSI) — MIOATOMY, KOT/Ia JKCHIIWHA MPECIEeIYyeTCs 3a «HEKEHCKOe» MPECTYILIe-
HHUE, OHa BOCIPHUHUMAETCS COIIMYMOM KaK «3Jash» W «IUIoXas». JTO, B CBOIO
ouepe/b, BRI30OBET ropas3io 0oJiee HEraTMBHYIO OOIIECTBEHHYIO PEAKIIMIO Ha €€
MpecTyIUIeHHEe, YeM BBI3BaJl Obl MyKUMHA, OKa3aBIIUICS B aHAJIOTUYHOMN CHTya-
uu [8, c. 265-266].

MeToabl

B xone HammcaHus CTaTbu PACCMOTPEHBI MPABOBBIE, OPraHU3aLlMOHHBIC,
MHUPOBO33PEHUECKNE, METOANYECKHE U HHBIE aCHEKThI KEHCKOW MPECTYMHOCTH
C HCIOJBh30BaHMEM OOIIENPUHATHIX B PoccuM METOJ0B HAy4YHOTO MO3HAHUA:
o0IIeHAYYHBIX (IUaeKTHYECKUHA METOA) M YaCTHOHAYYHBIX METOIOB (aHAJIM3,
CUHTE3, KOHKPETHO-UCTOPUIECKHIA, JIOTUYECKHUI U Ap.).

Oo6cy:kaenune

[IpuBeneHHas BbIIIE TEOPUsS KAXKETCS JOTHMYHOW, OHA ObLIA IUPOKO pac-
MPOCTpaHeHa B 3amaHON HOPUAMYECKON HAyKe — OJIHAKO €€ B 3HAYMUTENbHOU
CTETICHU ONPOBEPIIIA KUCCIICIOBAHUS, KOTOPBIC MPOJEMOHCTPUPOBAIH, UYTO 00-
[IECTBEHHOE MHEHHME OTHOCHUTCS K MYXYHMHAM M JKCHITMHAM OJIMHAKOBO, KOTAa
BO BHHMaHUWE MPUHUMAIOTCS TaKue (aKTOPhI, KAK CEPbE3HOCTh (TSHKECTh) Tpe-
CTYIUICHHUS W HAJIMYWE y MPaBOHAPYIIUTEINS (TPaBOHAPYIIUTENBHHUIIB) CYAUMO-
ctu [9, c. 102-103]. TIpobnema mouTH Bcex MOJAOOHBIX HCCICIOBAHUA Ha CEro-
THSIIHAHN JIeHb 3aKII0YaeTCsl B TOM, YTO OHH OCHOBAHBI Ha CTapbIX, YKOPEHHUB-
IIMXCS MPEACTABICHUAX O IPUPOJIC KEHIIUHBIL

Nranssuckuii noktop Yezape JIomOpo30 mpoBel nmepBoe BaXKHOE UCCICH0-
BaHUE COBPEMEHHOH KEHCKOW MPECTYIMHOCTH U U3JIOKUII €T0 OCHOBHBIE MOCTY-
JaThl B CBOEM IIMPOKO M3BECTHOM HAyYHOM TpyZe <« KeHIMHa — mpecTymHuIa
U MPOCTUTYTKa». B nanHO# padore JIoMOpo30 MpoAEMOHCTPUPOBAI CBOIO MIPH-
BEPIKEHHOCTBH €Ille OJJHOMY OMOJOTHYECKOMY TOJXO0/IY, B OCHOBE KOTOPOTO Jie-
JKaJo YTBEPXKICHHE O TOM, YTO OHOJIOTHYECKasl MPUPOJa )KECHIIUHBI 00YyCIOBHU-
Jla X WHYHK OPHUCHTAIMIO Ha MPECTYIHOCTh, KOTOpas OTIMYACTCS OT MYKCKOH
TEM, YTO J>KEHIIWHBI B IEJOM — KakK CONMalbHAs TPyMNa — SKOOBI MEHbIIE
CKJIOHHBI K TIPECTYITHOMY IOBEACHUIO, HEKEIHN MYKYHHEL. BMecTe ¢ Tem Jlom-
0p030 MHOT'O MHIIET O ABOWCTBEHHON MPUPO/IE KEHIIMHEI, a TAKXKE O TOM, YTO
€e MOXKHO yAep)KaTh «Ha IyTH JOOPOAETENN» C TOMOIIBIO «IIPaBHIBHOTO BOC-
MUTAHUS», KOHTPOJIS, MaTepUHCTBA U T.A4. OHaKo, 0 MHEeHUIO JIoMOpo30, 3TH
(hakTOPBI MOTYT OCJIA0ETh TUOO MCUC3HYThH (HAPUMEDP, YMPET MYXK, KOHTPOJIH-
PYIOIIUI CBOKO KEHY, WK TSDKEIO 3a00JI€eT OTell, CIASASIIUN 3a CBOCH J1049epPhio
Y BOCITUTHIBAIONINH ee). B aToM citydae «caepkuBaromiue (hakTopb CaMOJHK-
BHUIIMPYIOTCS, U JKEHIIIMHA CTIOCOOHA COBEPIIUTH MpecTyIuieHue [5, c. 32 — 35].

JIoMOp030 BBIIBUHYJ HJCK) O TOM, YTO KpUMHUHAJIbHAS CyJab0a KCHIIMH-
MIPECTYITHHUIL TIPEIOTIPEIe]ICHa C POXKICHUS, UX, KaK M JIPYTHX «CKPBITBIX TIpe-
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CTYITHHKOBY», MOKHO OTPEIEIUTh BU3YabHBIM CITIOCOO0OM, Oiaromaps ux (pusu-
YECKUM OCOOCHHOCTSM (HAIrpuMep, IOPOKaM pa3BUTHUS Yepena, TOJIOBHOTO MO3-
ra u JuIa, a TaKkxke Mykernomao0Ho# BHemHocTH) [11]. Hccnemys oOHapykeH-
HbIC UM MPHUMEPHI KEHIMUH-NPECTynHUI, JIoMOpO30 TpUIen K BBIBOIY, YTO
OHH SIBJITIOTCS TOpa3o 0ojee 37T00HBIMU W ONACHBIMH, HEXKEIH MX «KOJIJIETH)-
MYK4uHBI. JIoMOpO30 Takke mUcall O TaK Ha3bIBAEMBIX «CIyYalHBIX MPECTYI-
HUIAX», KOTOpble HEe OBUIM CTUTMATH3WPOBAHBI IO MPHYWHE (PU3MUECKHX Xa-
PaKTEPHUCTUK, HO «OKa3aJIUCh BTSHYTHI B MPECTYIUICHUE MY>KUYUHAMH WJIH COO-
CTBEHHBIM YpE3MEPHBIM HCKyIICHHEM» [5, . 57].

B menom, 3HameHuTas (M NaBHO pacKpUTHKOBaHHAs) Teopus JlomOpo3o
MpeACTaBIAeT CO00 odepenHoe OAHONPHUYMHHOE OOBSCHEHHE >KEHCKOW Tpe-
CTYIIHOCTH, B paMKax KOTOPOTO >KEHIMHA HE HECET OTBETCTBEHHOCTH 3a CBOC
MIpaBOHAPYIIEHUE U BOOOIIIE 32 CBOIO CyIb0Y — IIOCKOJIBKY OHA TAaKOW POAMIACK.

Emte oHa 3HaMeHuTas TEOpUs KEHCKOM MPECTyIMHOCTH — pojieBast (Takxke
€€ Ha3bIBAIOT TCOPUEH MYKECTBEHHOCTH JTUOO TOJIOBOM poju). JlaHHas Teopws
paccMaTpuBaeT JKEHCKYI MPECTYIMHOCTh ¢ TOYKH 3PCHUS IMOJIOBBIX POJICH, UT-
HOpPHUPYS OMOJOTHYECKHE W TICHXOJIOTHYECKHE «TepeMeHHbIe». OHa BKIIOYaeT
B ceOsl 1B OCHOBHBIC HJICH:

— TPecTyIUIEHHE CHUMBOJHM3UPYET MYKECTBEHHOCTb, U UMEHHO MYKECT-
BEHHOCTbH SIBJIICTCS MOTHBOM OOJIBIIIMHCTBA MPECTYIUICHUH, MOTOMY YTO KPH-
MUHAJIbHBIE Ka4eCcTBa, TaKWe KaK CMEJIOCTh, JKECTKOCTh, arpeccusi W IpyTHe
OJIMIIETBOPSIOT MYXCKOoe Hauano. Hapymast 3aKoH, MPECTYITHUK JAEMOHCTPHUPY-
€T MHpPY CBOIO MaCKYJIMHHOCTb;

— OKEHIIWHBI B [IEJIOM HETPUTOHBI JIJIsi COBEPILICHUS PECTYILICHUS, dTHM
o0BsicHseTCA MX KOH(GOPMU3M. « TUIHYHBIE KEHITUHBD) — KEHCTBEHHBIE, HEX-
HBIC — IPENOYTYT HE YYaCTBOBATh B CUMBOJIUYECKH MY>KCKOH KPUMUHAIILHOM
kn3HA. CUUTAIOCH, YTO JKCHIIWHEI, 00JI1aIaf0IIHe MY>KCKUMHU YepTaMHu, OJTU3KH
K TIPECTYIMHOMY TOBEJCHUIO, a UX MPECTYIUICHUS SBISCTCS HE3aKOHHBIM BBIpa-
JKEHHEM HECOTJIaCHsl ¢ TPaJAUIIMOHHBIMH CONMATBHBIMHU U T€HAEPHBIMU POJISTMHU
(MaTepu, JOMOXO03sIHKH, XOpoleH KeHsl U T.4.) [15, ¢. 159].

Takum 00pa3oM, My»KCKasi JHYHOCTh HCIIONB30BANACh ISl OOBSICHEHUS
WU3MEHEHUS 3aKOHOMEPHOCTH JKEHCKOH NMPECTYIMHOCTH, B YACTHOCTH, €€ POCTa.
Kpome Toro, xeHcKast MpecTymHOCTh paccCMaTprUBaIach Kak pacIlIupeHue jKeH-
CKHX COITMAJIBHBIX POJICH M OCBOCHUE HOBBIX, HAIPUMEP, KCHIIUHA U3 T0OpO-
MOPSAOYHON MMOKYTIATEIhbHHIIEI MOXKET MPEBPATUTHCS B Mara3uHHYI BOPOBKY.
[Ipu 3TOM KEHIIMHA-TTPECTYITHHUIIA CHOBA M300paxkajiach CEKCyaJbHON U COIHU-
ANBHOW HEYIaYHHIEH, a MX «MATEKHOE» IMOBEJICHHE TPAKTOBAIOCh KaK Pe3yiib-
TaT HECTIOCOOHOCTH Pa3BUTH «3/I0POBbIE» KEHCKHE YCTaHOBKH [7, c. 115 —117].

Teopwust MOIOBBIX pOJIE MOXKET OBITh JIETKO TOJBEPTHYTa KPUTHKE 3a TI0-
HCK MPUYMH KCHCKOI'O KPUMHHAJIBHOT'O IMOBCACHUA C TOUKHU 3pCHUA «HCIOCTa-
TOYHOW COIMANTU3AIUI» U «POJIEBOH (PpycTparmm» — 0e3 MpU3HAHUSA, YTO HET
OCHOBaHHUI npeamnojararhb, GYI[TO JKCHIIMHBI COBCPHIAOT MNPECTYIUICHUA II0
WHBIM [IPAYUHAM, YeM MYXXYHUHBL Teopus mpocTo 00BACHSIET Kak (OpMUpyeETCS
IMOBCACHNE U HC NpeaIaracT rnoCTUXKCHUA J]I/I60 HCCJICA0BaHu IMPUPOIAbLI peajib-
HBIX JKEHIIWH-TIPECTYMHUI. Taxke CTOPOHHWKAM JaHHOH TEOPUH HE YAalloch
00CyIUTh CTPYKTYpPHBIE MCTOKHM HEPAaBEHCTBA T'€HJEPHBIX pojei uin OopbOy
C HETIOJTHOIICHHBIM CTaTyCOM JKEHIIWH B HICTOPUYECKOM U KYJIBTYPHOM ILIAHE.

I/ITaK, HUCCIICJOBAHHEM JKEHCKOM NpECTYNHOCTHU 3aHUMAIIMCh MHOTUE TECO-
pUH, HO TTOCIIeAHEH, KOTopasi OyZeT pacCMOTPEHa 3/1eCh, SBISETCS TEOpHS Map-
KHPOBKH («Te€OpHsl HaBEIIMBAaHUS SIPIBIKOBY»), paspaboTtanHas ['oBapaom bek-
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KepoM. B ocHOBe HacTofIIell Teopun JEKUT UAes, YTO SPIBIKM HAHOCSATCS Ha
OTIpeeNICHHBIX JIIOJCH, U JIOAM NMPUHUMAIOT UX B KauecTBE CBOeOOpasHOH Ie-
BHAHTHON MapKUpPOBKH, HAIIPUMEP, BIACTh UMYII[HE HABEIINBAIOT SIPJIBIKU TIpe-
CTYITHUKOB U MaprHHAJIOB, U JIUIA, KTPOMapKHPOBAHHEIC» MOIOOHBIM 00pa3oMm,
YCBaMBAIOT COOTBETCTBYIOIINE acOI[HAIEHBIE MOJENIN W PEKOHCTPYHPYET CBOE
noBeneHue. Hacrosimias Teopust gaja KPUMUHOJIOTHY MTOHUMAaHUE JICBHAHTHO-
CTH KaK COITHAIEHO OOYCIIOBICHHOTO SIBIICHUSI.

Bekkep B pamkax CBOEro ydeHUs HE JIeiall MPSMOTo 3asBICHHUS O B3aUMO-
CBSI3M JKEHIIMH W TPECTYITHOCTH, OJTHAKO, pa3pabaThiBas «TEOPUI0 HaBEIINBa-
HUS SPIIBIKOBY, OH MPHU3HANI, YTO MOBEACHUE, ONpeAeasieMOe KaK MPECTYIHOE,
BapbHUPYETCs B 3aBUCUMOCTH OT UCTOPUIECKON SMOXH U KyJNbTyphl. JlaHHOE yT-
BEPXKJCHHE KacaeTcs W IKCHIIMH, HAlpUMeEp, OTHOIICHWE K TPOCTHTYIMH
Y YPE3MEPHON CEKCYyalIbHOCTH KOPPEIUPYETCS U pazinyaeTcss B TOM WIM UHOU
KyJIbTYype, a TakkKe B KOHKPETHOM OOIIECTBE JIMOO BPEMEHHOM OTpPE3KE.
JKeHImMHBI TPaAWIIMOHHO BOCTIUTHIBAIUCH OIPENEICHHBIM 00pa3oM: WX YUHIH
OBITh YYBCTBUTEIBHBIMU U BOCIPHUMYHBBIMUA K MHEHUSIM JIPYTHX JIFOJCH, 0CO-
OCHHO aBTOPHUTETHHIX, M, CIEIOBATENbHO, O0Jlee HU3KHUE IMOKA3aTeNN JKEHCKOH
NPECTYINHOCTHU 10 CPABHEHHUIO C MYKCKOH MOYKHO OOBSICHUTH TE€M, UTO >KEHILH-
HBI U30€Tal0T JEBHAHTHOTO MTOBEICHHUS M3-32 BO3MOXXHON COLMANBHOM peaKIim.
Crurmaruzanus (MapKUpOBKa) KCHIUMH KaK 3aKOHOIOCIYIIHBIX U HE CKIIOH-
HBIX K HACHIIMI0O MOXXET CIOCOOCTBOBaTh COXPAHEHHWIO 3TOTO IIOBEIACHUSA
[12, c. 196-197]. Kpome TOro, u3-3a NOKPOBHUTEIHCTBEHHOI'O OTHOILIEHUS
K JKEHIIMHAM JIEBHAaHTHOE MOBEJIEHNE MOXKET TPAKTOBAThCH Kak 0OJEe3HB MO0
MATOJIOTHsI, HO HE KaK MPECTYyIUICHUE, TT03TOMY, ITO3BOJISS XKEHITUHAM U30ekKaTh
HETaTUBHBIX TOCTIEICTBUH U UX MapKHPOBKHU B Ka4eCTBE MPECTYITHUKOB, 00IIIe-
CTBO CaMO pa3pyIlacT YCIOBHsI, KOTOphIC paHee 3allMIIain KEeHIIMH.

Heo0Oxoammo 3aMeTHTh, 94TO TEOPHS MaPKUPOBKH («TEOPHS HABEIIMBAHUS
SIPIBIKOBY) U €€ MPUMEHEHUE 110 OTHOIICHHUIO K JKCHIIIMHAM OTYACTH MPEAIoia-
rarot OoJiee rIy0OKOe TTOHMMAHKE POJIH JKCHIIWH B OOIIECTBE W TOTO, YTO HX
KPUMHUHAJILHBIC MOJICTH MPOSBIISIOTCS Yepe3 3aKOHBI, PEryIUPYIOIIAE KEHCKOES
noBenieHne. Tem He MeHee Teopusi bekkepa He MOXXET OOBSICHUTH, KaK W TOYe-
My BO3HUKAaeT TaK Ha3bIBAEMOE «IIEPBOHAUYAIBHOEC OTKIOHEHHE». cTopudecku
JKEHTITHBI OBITH 3P (GEKTHBHO CTUTMATHU3UPOBAHBI KaK KOHGOPMHUCTKH, HO UTO
MOXXET MMOMEMIaTh X YCHEemHON comuanu3anuu? OmsaTh jKe, yKa3aHHas KOH-
HEeNIHs TPEeANoaraeT, 4To0 B OOIIECTBE JKEHIIMHBI allpuopy 3aHUMAIOT Oolee
HHU3KOE TIOJIOKEHHE TI0 CPABHEHHUIO C MY>KUNHAMH.

O4eBHTHO, YTO TEOpUS MAPKHUPOBKHU («TEOPHsI HABEIIMBAHHS SPIBIKOBY)
MOJKET OBITh MOJBEPrHyTa KPUTHKE IO MPUYHMHE €€ MOAX0Ja K KEHCKOU Ipe-
CTYITHOCTH, TOYHEE, M3-3a CII0C00a, C MOMOIIBIO KOTOPOTO OHAa CTEPEOTHITH3H-
pyeT u oOeclieHMBaeT TIpeaMeT COOCTBEHHBIX wHccienoBaHuii. CTOpOHHUKU
JAHHOH TEOPHH PEAKO 00pallaiuch K CyObEeKTYy — JKEHIIWHAM, YTO YKa3bIBaeT
Ha CIleyrollee MPEIIoN0KEeHHE: OHHU MPOCTO AyMAaJH, YTO )KEHIIUHBI HE MOTYT
OOBSICHUTh IPUYMHBI ¥ MOTHBBEI CBOMX AeWcTBUi. COrlacHO JaHHOW TEOPHH,
JKCHIIMHA PacCMaTPUBANach KaKk O0BEKT, a HE KaK IOJHOLEHHBIN cyOBeKT 00-
IIECTBEHHBIX OTHOIIEHUH. [lo cyTH, Teopusi MapKUPOBKH OCTaBISIET NEpBOHA-
YaIbHOE OTKJIOHEHHE B 3HAYUTEILHON CTEIEHN HEOOBICHUMBIM U HE COACPIKUT
CTPYKTYpHOTO aHajm3a MPECTYIUICHHs, HO OHAa JEMOHCTPHPYET pOJIb BIACTH
B HaIlllEM O6HleCTBe " TO, KaK OHa MOKET 3aTPOHYTH XCHIIIWH U BIIUATH HA HUX.

W3 BBIIEH3II0KEHHOTO BHUIHO, YTO OOIIME TEOPUH MPECTYITHOCTH H YKEH-
CKOW JIEBHAHTHOCTH IPEJCTaBISIOT co00ii He Ooliee, UeM ClrielaIbHbIC TCOPUH
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MYKCKHX JEBHALNH, CKOPPEKTHPOBAHHBIE B COOTBETCTBHH C JKEHCKUMHU WIIH
MYKCKHMHU TIPENNOI0KEHUSAMH O JKEHCKOM MPEecTYMHOCTH. DTO O3HA4yaeT, YyTo
Ha TMPOTSHKEHUH JUTUTEIBHOTO BPEMEHH KPUMWHOJIOTHS TIOJTHOCTHIO HTHOPHUPO-
Baja CyIIECTBOBAaHHE >KEHCKOH MpecTymHOCTH. OCHOBHON TE3UC U COOTBETCT-
BYIOIIas MPETeH3HUs HBIHEITHUX (PEMUHUCTOK 3aKIF0YAeTCs B TOM, YTO CTEPIK-
HEM MOJOOHBIX TEOPUH SIBISIOTCA HE MICH O KCHIIMHAX M TPECTYMHOCTH,
a CTEepEOTHIIb, MPU3BAaHHBIE MOANMUTHIBATh W YCHJINBATh CEKCHCTCKHE BO33pe-
HUS, CYIIECTBYIOIIKME B TOM WJINM MHOM couuyme. PEeMHHUCTKH YTBEp)KIAloT,
YTO STH MPEANOJIOKEHHS O KEHCKOHW MPecTYIMHOCTH HEBEPHBI M OCHOBAaHBI Ha
NpEeACTaBICHUSIX O MOPAIU U MOBEACHUH — C YIIOPOM Ha OMOJIOTHIO U COLIHAIIb-
HYIO TTaTOJIOTHIO Uil OOBSICHEHHS KaK JKEHCKOM MPECTYITHOCTH, TaK U KEHCKOTO
KOH(popMHU3Ma.

B HacTosmee Bpems CyIIeCTBYeT MHOKECTBO TEUEHMI M HalpaBlICHHUH
(heMuHM3MA, OJHAKO B IIEJIOM MOJI HUM MOHUMAeTCS MHUPOBO33pEHHE, KOTOPOE
OXBaThIBAET pa3sHOOOpa3HbIE THIOTE3bl U yOexkaAeHUsT 00 NCTOKAaX M TMOCIEACT-
BUSIX TE€HAEPHON COLMAIbHON OpPraHM3allMK, a TaK)Ke CTpaTernyeckue Halpas-
TIeHHUsT ¥ JeUCTBUS, TpeOyeMble ISl CONHMAaIbHBIX M3MeHeHHH. DeMUHM3M cam
o ceOe He ABIAETCS €ANHBIM, 332 HECKOJIBKO NECSITHIIETHI OH pa3poccs U B Ha-
CTOAILINI MOMEHT BKJIIOYAaeT B ce0s OOMMPHBINA HAOOp TOYEK 3pEHUsi, MHEHU,
UAEH U MPOorpaMM, C IOMOIIBIO KOTOPBIX MPEICTaBIAETCS BO3MOKHBIM OIpee-
JUTH MPOOJIEMEBI, CBSI3aHHBIE C TeHIEPHBIM HEPAaBEHCTBOM, M pa3paboTarh ompe-
JIeTICHHBIEC PeajibHbIC [Iard, METOIBI U CIIOCOOBI, TpeOyeMble sl er0 UCKOpEeHe-
HUsL. UTo 00ImIero y 3THX TOYEK 3pEeHHus, UAeH W MHEHHH, TaKk 3TO 03a00ueH-
HOCTh, a TaK)Ke JKeJIaHWE BBISBIATH U MPEJICTABIATh WHTEPECH! KEHIUH — WH-
Tepechl, KOTOPBIE CUMTAIOTCS HEJOCTATOYHO MPEICTaBICHHHIMH B OCHOBHOM
JoKTpuHe (pemuHu3Ma. TakuMm oOpa3oMm, peMUHH3M B yKa3aHHOH IMJIOCKOCTH
TUTABHO TEPEXOJUT B 00JIACTh KPUMHUHOJIOTHH, TOYHEE, B TEMATUKy H3Y4YCHHS
JKEHTIMH | MPECTYIMHOCTH [3].

3HamenuTas aMmepukanckas gpemunuctka Kopon Cmapt yTBepKaana, 9To
MOMBITKA OOBSICHUTH OYEBHIHBIE U3MEHEHHSI (B YACTHOCTH, POCT KEHCKO Tpe-
CTYITHOCTH) TIO OTHOIICHHIO K YKEHCKOMY JBIDKEHHIO SIBISICTCS YIPOIICHHOM
peaxiueil Ha SMaHCHUIALNIO, U YTO TOA00HBIE TOMBITKH UTHOPUPYIOT MHOXECT-
BO Ba)XKHBIX COLMAIbHO-’KOHOMHYECKHX (PaKTOpOB, B YaCTHOCTH Oe3paboTHILy,
HEKBaJM(PUIIMPOBAHHBIA W HU3KOOIUIAYMBACMBIN KEHCKUH TPyH, (UHAHCOBBIC
TPYZHOCTH B paMKax Bce 0ojiee MaTepHaabHOTO OOIIEeCTBa, a TaKXKe APYTHE
0OIIIen3BECTHBIE TPOIECCHI, KOTOpPHIE HEMOCPEICTBEHHO CBS3aHBI C H3MEHe-
HUSIMH B IIPECTYITHOM ITOBEICHUH KeHIUH. KpoMme Toro, Teopusi, COrIacHO KO-
TOPOM KEHCKast IMaHCUTIAINS (DaKTUYIECKH MOPOKIAeT MpaBOHAPYIIEHUS, MO~
Bepriach OXECTOUYEHHOW KPUTHKE, MOCKOJBKY JOIyCKajla HelpuemiIeMble
u 0e30CHOBaTeNbHBIC THIIOTETHUECKHE 0000meHus. MccnenoBanus U3MeHEHUH
B JKEHCKOM TPECTYITHOM TOBEJeHHH, ocyllecTBisieMble ¢ 1970-x TT., a Takxke
TOSIBIIEHUE YKEHCKOTO (DEMUHUCTHYECKOTO JBIKEHHUSI aBTOMAaTHIECKH OTBEPTIIH
MHOTHE TPaJUIMOHHBIE U YCTAPEBIINE MPEATON0KEHNS U THUIIOTE3bI, TOCTYJIIH-
pYIOIIUE, YTO JKEHIIWHBI-TPABOHAPYIIUTEIN OCTAINCH MMOYTH TaKWUMH K€, Ka-
KAMHU OHH 1 OBUIH B TIPOIIIOM — HE0Opa30BaHHBIMH, HEKBATHU(HUIIMPOBAHHBIMH,
COBEPIIAOIIUMH IPECTYIUICHHUs 32 HEOOJBIIOE BO3HATPAXKICHUE W IIO/BEP-
raroliyecss 4acThbIM apecTaM 3a IMOBEJEHHE, HECOBMECTHMOE C COLMATIbHBIMU
oXkumanusmu [6, ¢. 137 — 139].
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XOoTsl KaxkeTcsi, 4yTo Ae0aThl O JKEHCKOM OCBOOOMKAEHHH COCPENOTOUCHBI
BOKpYT OOJIBIIEr0 KOJUYECTBA KCHIIMH, COBEPIIAIOUIMX OOJbIIE MpecTyIie-
HHUH, MOXHO YTBEpXIaTb, YTO IpoOisieMa, JexKalash B OCHOBE 3TOro, CKOpee
CBSI3aHa C YMEHBIICHUEM POJIH KEHIINH B CEMbE, © 0COOCHHO B O0eCIieueHHH
3¢ GEKTUBHOTO COLMAIBHOTO KOHTPOJIS HaJ HUMH. DPEMUHHCTKU IPOIOIDKAIOT
MOMCKH, MBITAACh ONPEAETUTh OTHOILIEHHE KEHIINMH K MpecTyIuleHusIM. Bknan
(heMHHUCTOK B KPUMHHOJIOTHIO TOJIBKO HAYMHAETCS, HO YK€ Ha JAaHHBIA MO-
MEHT OoJblias 4yacTh MPOJAETaHHOW UMM pabOThl MPAKTUYECKH HE MMEET 3Ha-
YUMBIX JUOO BECOMBIX mociencTBuid. KpuTukam 3adacTyro JIerko OObBSBUTH
(eMHHUCTHYECKHE HCCIENIOBaHUS TOBEPXHOCTHBIMHU, MOMYJIMCTCKUMHU JHOO
HEHay4YHBIMH (TO €CTh HE COOTBETCTBYIOLIMMHU KPUTEPHUSM HAy4YHOTO IIO3Ha-
Hust). HecMoTps Ha 9T0, 3amagHoil IOpHIMYECKOl HayKe y»Ke W3BECTHBI (peMu-
HUCTKU-KPUMHUHAIUCTKH. JKEeHCKash KpUMHUHOJIOIHS, 110 CYTH, IPEICTABISIET CO-
001 Moa0OpKY HETaBHUX TEMATHYECKUX HCCIIEIOBAHUI, B OCHOBHOM BJOXHOB-
JICHHBIX JKEHCKMM IBIKCHHEM M 3aTPOHYTBIX €r0 BIMSHHEM; a TaKXe OCBe-
HIAFOIUX HHCTUTYIIMOHAIN3UPOBAHHBIN CEKCH3M YTOJIOBHOTO IIPaBOCY AUS.

HnTepecHo, 4T0 B ()eMUHUCTUYECKUX KpYyrax HET €AMHOTO MHEHMS JaXKe
OTHOCUTENBHO ONpPaBIAHHOCTH (HPEMHUHHUCTHYECKOH KpuMUHONOTUH. Tak, B ya-
CTHOCTH, ¢ TOUKH 3peHus Kapon CmapTt, peMuHHCTHUECKOH KPUMHUHOJIOTHH HE
CYLIECTBYET, MTOCKOJBbKY (PEMUHHCTHUECKH HACTPOCHHBIE yUCHBIC-IOPUCTHI HC-
HOJB3YIOT Pa3lWYHbIE IOAXOAbl B HCCIIEAOBAHUAX JKCHIIWH M IPECTYyIHOCTH.
Kpome Toro, mo MmHernto CMapT, UMEIOLIecs TEOPETUIECKHUE MTOAXObI Pa3Iiu-
YaroTCs HE TOJIBKO C MO3MLUH yrojJOBHO-IPAaBOBOI HayKH, HO U IO (Gopmam,
BU/IaM M HampaBlieHHAM (eMHHU3Ma (B YACTHOCTH, COLMATUCTUYECKUM, PaIu-
KalbHBIM U OypxKyasHbIM). llpennaraeMble HOOXOIbl K H3YyUCHHIO XKEHCKOM
NPECTYINHOCTH BKJIIOYAIOT B Ce0sl «aBapUiHYIO MPOrpaMMy HCCIIEJOBaHUH, KO-
TOpas OCHOBBIBAETCS HAa MHOTOJIETHHX IPOTHUBONOCTaBJICHUIX HCCIIEIOBAHUI
MYKYUH M NPU3BIBOM H3ydaTh TOJBKO JKEHIIMH, MOCKOJIBKY «HCCIEIO0BaHUE,
KOTOpoe (OKycHpyeTcs Ha JKEHIIMHAX, HeoOs3aTesbHO [OJDKHO COAEpKaThb
CPaBHUTENBHbIE JaHHBIE O My>KuMHax» [14, c. 89].

3akiouenune

[lonBoast uTorm, HEOOXOAUMO OTMETHTH, YTO B TIOCTENIEHHOM MEJICHHOM,
HO HEYKJIOHHOM JIBMJKEHUH K (PEMHUHHCTHYCCKOMY ITOJXO0/y B YTOJIOBHOM ITPaBe
¥ KPUMHUHOJIOTHHA MOKHO YBHJIETH JIaBHO HA3PEBIIYIO MOTPEOHOCTh JETabHOTO
U3Y4YEHHUSI B3aMMOCBSI3€d MEXAY TPaJAULMOHHBIMHU NPEACTaBICHUSIMHU O Ipe-
CTYIHOCTH, C OJTHOM CTOPOHBI, a TAKXKE O MECTE JKCHIIUH B COITUAIBHON U HKO-
HOMHYECKOW CTPYKType 00LIecTBa, C IPyroi.
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Current Problems of Female Criminality:
Experience and Analysis of their Study in Western Legal Science
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The article is devoted to the study of experience and analysis of actual
problems of female crime in Western legal science. The author refers to
the scientific heritage of foreign criminology and the scientific works of key
experts on the designated topic, considering the study of female crime as a
canvas of authoritative law schools and theoretical directions, as well as
comparing them with the concepts of subsequent researchers. Of particular
interest is the author's original approach, which analyzes the experience
and analysis of the study of female crime in the context of political and
legal events, as well as intellectual currents that prevail in a given period of
time. It is also noteworthy that the author uses English-language sources
that have not previously been translated into Russian, which is of
undoubted interest for domestic criminal law theory, since it makes it
possible to get acquainted with original materials that have had a
significant impact on the current state of Western legal science and its
intellectual roots, from which, among other things, the topical issue of
female crime grows.
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