YOK 340 DOI: 10.17277/pravo.2018.03.pp.065-068

PaccmompeHbl NMOHSIMUe 3aKOHHOCMU U CMEXHbIe C HUM MOHSMUSs 8 passiuyd-
HbIX ¢bunocogpcko-npasossix Auckypcax. [aHo onpedeneHue mecma 3a-
KOHHoCcmu 8 cmpykmype rnpagogol cucmembi. C obuwiemeopemuyecKux
nosuyuti 3aKkoHHOCMb criedyem orpedesnisimb Kak Xxapakmepucmuky Kade-
CMEEeHH020 COCMOSIHUSI Npasosol cucmeMbl, pexuma ee hyHKUUOHUPO-
8aHusl. oka3aHbl OCHOBHbIE MPU3HAKU 3aKOHHOCMU KaK CIMepPKHS npaso-
goli cucmeMbl, paCCMOMPEHO cmaHosrieHue 0aHHO20 MeopemuyecKoeo
MOHSIMUS Yepe3 Mpu3My CmaHOBJIEHUS meopuu fpasa 8 Uesiom.

Knrodeesie crioga: 3aKkOHHOCTb; NMPaBo; NpaBoBasi cUCTeMa; Teopus npaea; npa-
BOBas cucTema.
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3AKOHHOCTb KAK XAPAKTEPUCTUKA
KAYECTBEHHOIO COCTOAHUA NPABOBOU CUCTEMbI

C obmereopeTHYECKUX TTO3ULIUN 3aKOHHOCTD CIIEAYeT ONpeAessaTh KaK Xa-
PaKTEepUCTUKY KAueCTBEHHOTO COCTOSHHS IIPaBOBOMl CHCTEMBI, peXuUMa ee
(hyaxuronnpoBanus. Mcropust popMrUpoBaHHS U Pa3BUTHS TEOPUH 3aKOHHOCTH —
3TO CBOET0 POJAA MEXKEBbIE€ OTMETKHM Ha MyTSIX K 3pEJIOCTH TEOPHH NpaBa U ee
COBPEMEHHOMY YPOBHIO.

HaquI)Ie BbIBOJBI, OIIHMpAarOIHECad Ha COBPEMCHHOC ITOHMMAHUC CYTU
Y POJIM 3aKOHHOCTH, TIO3BOJISIIOT BCKPBITH TO 00IIee M KOHCTaHTHOE, YTO, (hop-
MUPYSCh B COBEPIICHCTBYSICH HA BCEM MPOTSHKEHUH CTPOUTENBCTBA JTHOEpah-
HO-/IEMOKPaTHYECKOT0 TOCYNapCTBa U Pa3BUTHUS TPaKAaHCKOrO OOIIecTBa, Ha-
[IJIO CBO€ MAKCUMAJIbHO MOJHOE IPETBOPEHHUE B KU3Hb B COBPEMEHHOM IPaBO-
BOM TOCYAapCTBe.

st mpakTHKU TOCYAapCTBEHHOTO CTPOUTENBCTBA, PA3BUTHs MPABOBOM
CHUCTEMBI U, COOTBETCTBEHHO, IOPUANYECKOW HAYKU HMMeJa MNPUHLUIHAAIBHO
Ba)XHOE 3HAYECHHE MHTErpanysl 3aKOHHOCTH B CTPYKTYPY KOHCTHTYLMOHHBIX
MIPUHIIUTIOB TPAYKIAHCKOTO OOIIECTBa, €ro MPaBOBOM M MOIUTHYECKON CHCTEM.
ﬂaHHOG SABJICHUC TOJYEPKHUBACT OPraHUYCCKYI0 B3aMMOCBA3b 3aKOHHOCTHU
C JPYyTMMU MPHUHIUIIAMH, BBIPKAIONIMME CYTh COBPEMEHHOTO 00pa3a »HU3HHU.
Oprannyeckd WHTETPUPOBAHHBIN XapaKTep 3aKOHHOCTH BHIpaXKaeT M €ro He-
pacTopKuUMyI0 CBs3b C JeMoKparueil. IIpu 3Tom aHanm3 Bcel COBOKYIHOCTHU
KOHCTHTYIIHOHHBIX HOPM, OTPEACISAIONINX CyTh, ()OPMBI HMHCTHUTYI[HOHAIH3A-
UH 1 QYHKIIMOHUPOBAHUS JIEMOKPATHH, MOITBEPKAACT MPUHITUITHAIHEHO BaX-
HOE TIOJIO)KEHHE O TOM, YTO MOAJMHHO IOJIHONPAaBHOE, AEHCTBUTEIBHO peab-
HOE€ CYIIECTBOBAHME, IPETBOPEHUE B KU3Hb JEMOKPATHUH BO3MOXHO JIHILIb IIPU
MIOJTHOH peali3ariiyl IPaBoOBOM 3aKOHHOCTH. JlanpHeiiiee pa3BuTue u yriyoe-
HUE JEMOKPATHH HEU3MEHHO HAaXOAUT CBOE 3aKPEIUICHUE B KOHKPETHBIX MPaBo-
BbIX (hopMax. TOUHOE UCIIOTHEHNE COOTBETCTBYIOIINX MPABOBBIX HOPM, BBIpa-
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JKAIOIUX U 3aKPEIUIOIMX MPUHLUIBI U WHCTUTYTHI JE€MOKPATHH, SIBISETCS
crocoboM obecriedeHns 1 TapanTuel ee QyHKIIMOHUPOBaHUSI.

PasBuTHe poccHMCKOro 3aKOHOAATENBCTBA XapaKTEPU3YETCsl MOCTOSHHBIM
pPOCTOM YPOBHSI HOPMATHBHBIX OOOOIICHWH. 311eCh OTpasKaeTcsl M TCHIASHIIHS
TIOBBIIIICHNSI CTa0MIIBHOCTH 3aKOHOJATENhCTBA. AKCHOMATHYECKUM SBISETCA
COOTBETCTBEHHO H TO, YTO pealbHOE OBITHE JNOEPabHO-IEMOKPATHIECKON 3a-
KOHHOCTHM BO3MO3KHO JIMIIb IIPY HAJIMYUU MAKCUMAJIbHO JOCTHKHMOM OIpese-
JIEHHOCTH W BCEOOIIHOCTH MPABOBBIX HOPM.

Uro ke kacaercs hopMaIbHON OMpPEeIEHHOCTH MIpaBa, TO €€ JCHCTBUTEIh-
Has COLMajbHAs LIEHHOCTh peajn3yeTcsl yepes3 peajbHOe BhIpaKeHHE (HOpMau-
30BaHHBIX HOPMATHUBHBIX IIPEINUCAHUN, TO €CTh IOCPEICTBOM 3aKOHHOCTH.

Ha coBpeMeHHOM 3Tamne mpu3HaHWE BEPXOBEHCTBA MpaBa, YHUBEpPCAIU3a-
LU TIpaB 4eJIOBEKA, MOJECPHU3ALUS POCCUNCKON NMPaBOBOM CHUCTEMBI NMPUIAECT
3aKOHHOCTU IIEHHOCTHBIH JHOepalbHO-IEMOKPAaTHIECKUH XapakTep. A 3aKOH-
HOCTh KaK 0co0oe COIManbHOE SIBJICHHME, Hepa3phIBHO CBSI3aHHOE C TPaBOM
U €r0 BBIPAXXEHUEM B PEAIIbHOM KU3HU, KECTh CBOETO POJA CBA3YIOLIEE U Iepe-
XOJTHOE 3BEHO OT CYIIHOCTH, cofepkanus (HOpM) U (opM (IOPHINIECKUX HC-
TOYHUKOB) MpaBa K MPUMEHEHHUIO U MHBIM BHJAaM €0 pealr3allli, MPaBOOTHO-
IIEHUSM, TIpaBonopsaKy» [1, c. 241].

B namum nHU npaBo NpeTBOPSAETCA B )KU3Hb, B YACTHOCTH, IIyTEM IIUPOKOIO
pacnpocTpaHEHHUs IOPUANYECKUX 3HAHUI. B KOHEYHOM MTOre CMBICH MPaBOBOM
Mpomnaraiiibl — BO BHEAPEHUM HUACH 3aKOHHOCTU KaK PEAJbHOTO BBIPAXKECHHS
MpaBa, yBaXEHHUS K IPaBy, YBaXEHHS K IpaBaM H OOSI3aHHOCTSIM TpakKIaH
U 1epejadye NMPaKTUYECKUX 3HAHUN O IPABO3AIIMTHOM MEXAaHWU3ME, HpHUInYe-
CKHX CPEJICTBAX PEAU3ALNHU [IpaBa AOLKHOCTHBIMU JIMLIAMU U TPaXKIaHAMH.

VYauthiBas ocoboe 3HaYeHHWE MNPaBOBOH WHPOpPMAIMH NPUMEHHUTEIBHO
K cepe COBpeMeHHOH 3aKOHHOCTH, HEOOXOAUMO MOAYEPKHYTh, YTO OHA aKKYy-
MYJHpYET B ceOe O3HAKOMUTEIbHYIO M BOCIHUTATENBHYIO (DYHKIUH, SBIISCTCS
CpeACTBOM oO0OecreueHHss MOAKOHTPOJIBHOCTU [ESTEIbHOCTH MPaBONPUMEHH-
TEBHBIX OPTAaHOB M KaHAJIOM (DOPMUPOBaHUS OOIIECTBEHHOTO MHEHHS.

PeansHOCTH MUOEpaIbHO-IEMOKPATHUECKON 3aKOHHOCTH, I€HCTBUTEIHHOE
TOCIIOJICTBO 3aKOHHOCTH B TPAXKIAHCKOM OOIIECTBE, BCTYMHBIIEM B 3Tall CO-
BPEMEHHOI'0 PA3BUTHUS, XapaKTEPU3YETCs II0KA3aTeNIIMM MMEHHO HNPUHLUIIU-
anpHOTrO IutaHa. IIpexne Bcero, ’T0 HECOBMECTUMOCTh MPOU3BOJIA (KOHIIETITY-
aNbHas, OCO3HAHHAs M BHEAPEHHAas B MAacCOBYHO IICHXOJIOTHIO, (haKTHYECKH
obOecrniedyeHHasl) — MPOW3BOJA KaK aHTUINOJA 3aKOHHOCTH — C TIOJHTHYECKOU
JEHCTBUTEIHHOCTHIO HapoIOBIacTHs. M ecnu ynoTpeOsaTh MOHATHE «yPOBEHBb
3aKOHHOCTW», TO PEaTbHOCTh JHOEPaTbHO-IEMOKPATHYECKOW 3aKOHHOCTH BHI-
paxkaeTcsl, MPeXxAe BCEro, B MUHUMAJIU3ALNKU HEMPABOMEPHBIX aKTOB rocyaap-
CTBEHHBIX opraHoB. IlosTomy, mymaercs, elie NOMIEKUT JOMNOJHUTEIBHOMY
U3yUYCHHIO U OOCYKICHHIO BOMPOC O TOM, CIENYyeT JU BCe W JTI0ObIe KOHKpET-
HBIC MPOSBIICHUS OTKIIOHEHHS OT TPeOOBaHMS 3aKOHOIIOCTYIIAHUS TPaXkIaHUHA
paccMmarpuBaTh Kak (haKTOpbI, BIHSIONINE Ha OIEHKY YPOBHS 3aKOHHOCTH,
a TOYHee, OLEHKY I'OCIIOCTBA 3aKOHHOCTH.

[IpencraBnsercs, 4To OTHEIBHBIE MPOTUBONPABHBIC, HE3aKOHHBIE NEUCT-
BUS (B TOM YHCIIE U OTHOCSIIHECS K Pa3psay aIMUHUCTPATHBHBIX IPOCTYIIKOB)
BPSIJI JIM TIPAaBOMEPHO paccMaTpUBaTh Kak (akTopbl, CHUKAIONIME YPOBEHb 3a-
KOHHOCTH. 3aKOHHOCTB BCE K€ BCETJa OCTAETCsI OObEKTUBHO AETCPMUHHUPOBAH-
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HBIM, YCTOHYHUBBIM COCTOSIHUEM. /{7151 0003HaUEHUs ero TPaaUuLMOHHO B TEOPUH
MIpaBa MOJB3YIOTCS TOHATHEM «PEXKHM» — PEKUM 3aKOHHOCTH.

Kak u3BecTHO, poccuiickas IpaBoBasi TCOpHs Havaja oOpalaTh Bce 00Ib-
Iee BHUMaHHME Ha WCCIIEIOBAHUE COIMATBHO-TICHXOJIOTUYECKUX aCIIEKTOB Me-
xaHu3Ma (DYHKIIMOHUPOBaHUs TpaBa. M3yuaercs, B 4aCTHOCTH, PEryJsTUBHAS
pons o0pasa mpaBa, CKIAABIBAIONIETOCS B OOIIECTBEHHOM CO3HAHWHU. Takas
POIB MPUOOPETAET BCE BO3pacTarolee 3HaUeHHe.

HecomuenHo, d9ro nmbepanmbHO-AEMOKpaTHYecKash 3aKOHHOCTH SIBISETCS
(hakTOpOM, aKTUBHO BO3/ICHCTBYIONIMM Ha HOPMATUBHO-IICHHOCTHYH) OpHUCHTA-
U0 JTUYHOCTHU. JaHHBIE M3MEHEHUS MPOU3OIIN 3a CUYET IMOSBICHUS U yCTa-
HOBJICHHSI HOBBIX OOIIECTBEHHBIX OTHOIICHUH, HETMOCPEICTBEHHO CBS3AHHBIX
C pPa3BUTHEM PHIHOYHON 3KOHOMHUKH.

Brionee oweBumHO, uTO TpoBOMUMBIE B Poccun pedopMbl, KOTOpBIE OCY-
IIECTBISAIOTCS, TPEXIe BCETo, MPAaBOBBIMH CPEICTBAMH, OKaXyTcs Hedddek-
TUBHBIMH, €CIIU HE OYJET COOTBETCTBYIONICH YOEKICHHOCTU TPaXKIaH B UX
MIPaBOMEPHOM TIOBEICHUH.

B ropuanyeckoil nurepatype CrpaBeAUBO OTMEYAIOCh, YTO 3aKOHHOCTH
BBICTYIIa€T B KAUECTBE IOPUINIECKOTO BHIPAKEHHUS MOJIE3HOCTH, TIPUEMIIEMOCTH
OTIpE/IETICHHOTO BU/A MOBeeHus1. B Oonee oOmieM miaHe MOXKHO CKa3aTh, YTO
MOCKOJIbKY COBpEMEHHOE IHOepallbHO-JeMOKPATHUECKOe MPaBO 3aKperIseT
0OIIyI0 BOJIO HApOAa, CBOOOJHO BHIPAKCHHYIO M OCHOBAaHHYKO Ha TIO3HAHHOM
HEOOXOAMMOCTH, TO, €CTECTBEHHO, €r0 peaju3allus OCYIIECTBISIETCS CO3Ha-
TETHHO U JOOPOBOJILHO 3HAYUTEIHLHBIM OOJBIIMHCTBOM TPaXIaH.

BaxxHo u TO, 9TO CO3HATENbHOE, JOOPOBOIBLHOE COOIIO/IEHNE 3aKOHOB BCE
WHTCHCHUBHEE TepepacTaeT B aKTHBHOE ydacTHe TpakIaH B OOecleueHHH 3a-
KOHHOCTH.

CoBpeMeHHasi 3aKOHHOCTh B CBOEM PEATBHOM BBIPAKCHUU (POPMHPYET
y JIMYHOCTH COIUATHHYIO YBEPEHHOCTh B YCTOHYMBOCTH OOIIECTBEHHBIX OTHO-
IIEHNH, HaJe)KHOCTH U 3alUIIEHHOCTH CBOETO COIMAJIBLHO-IIPABOBOTO CTaTyca.
YBEpeHHOCTH IMPOSBISETCS, MPEXKIE BCETO, B BOCIPHIATHN JTHOEPaTHHO-TEMOK-
paTHYECKO 3aKOHHOCTH KaK MOBCETHEBHO PEANbHO CYIIECTBYIOMIETO COCTOS-
HUS, KaK HaJM49Us TIOTEHIUAIBHBIX CPEJICTB 3alUTHI IIPaB U 3aKOHHBIX UHTEpE-
COB rpakaanuHa. Jlanee — ycToliunBasi YBEpEeHHOCTh B 0€3yCIIOBHOM PEarupo-
BaHUU CHUCTEMBI TMPABOOXPAHUTEIBLHBIX CPEACTB B CIIy4ae HaPYIICHUS WM
VIIEMJICHUS TIpaB TPaKIaHUWHA, B KaKoil ObI chepe 0OIIEeCTBEHHBIX OTHOIICHUH
9TO HU MPOU3OIILIO.

[locTrossHHOE pacImmMpeHre TOPU30HTOB HAYYHOTO HCCIIEIOBaHMS MHOTO-
rpaHHOW MPOOJIEeMBbl 3aKOHHOCTH MPUBENO K PACKPHITHIO HOBBIX ITAPAMETPOB €€
cBs3eil. XapaKTepHBIM TOMY IMIPUMEPOM SIBIISICTCS OPUTHHAIBHBIA U TBOPUECKUI
aHaJIM3 COIMAbHO-ITUYECKUX MPOOJIEM 3aKOHHOCTH, PACKPBIBAIOIIUI €€ pOoJib
B MOBBIIICHUN HPABCTBEHHBIX HAYall B )KU3HH I'PAXKIaHCKOTO OOIIECTRA.

3aKOHHOCTh KaK XapaKTEPHCTHKAa Ka4eCTBEHHOT'O COCTOSHHS MPaBOBOM
CHUCTEMBI B COBPEMEHHBIX YCIOBHAX SBISIETCS (DaKTOPOM, HEMOCPEICTBEHHO
BIIVSIFOIIMM Ha TIOJIOKUTENFHYIO OLEHKY JIMYHOCTHIO COCTOSIHHS COI[HAIbHOM
JIEHCTBUTEIBLHOCTH.

[Ipu >TOM mpeacTaBIsIeTCS] OYEBUIHBIM, YTO 3aKOHHOCTH, BBIPaXKasi MHOTO-
TPaHHYIO CBSI3b OOIIECTBEHHO-TUYHBIX HHTEPECOB, CITY)KUT aKTUBHBIM HHCTPY-
MEHTOM BBITIOJIHEHHS 3a/1a4 10 COBEPUICHCTBOBAHUIO XapPaKTEPUCTHKH KadecT-
BEHHOTO COCTOSTHHSI IPABOBON CHCTEMBI.
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LEGITIMACY AS A CHARACTERISTIC
OF THE QUALITATIVE STATE OF THE LEGAL SYSTEM
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The concept of legitimacy and related concepts in various philosophical and
legal discourses are considered. The definition of the place of infinity in the
structure of the legal system is given. From general theoretical positions,
legitimacy should be defined as a characteristic of the qualitative state of
the legal system, the mode of its functioning. The main signs of legitimacy
as the core of the legal system are shown, the formation of this theoretical
concept is considered through the prism of the formation of the theory of
law in general.

Keywords: legitimacy; right; legal system; theory of law.

© 0. B. TeTknH, 2018

Cmamabsi nocmynuna 6 pedakuyuto 10.06.2018

68 MPABO: nctopusa n cospemeHHocTb. 2018. Ne 3



